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RD I nstruction 2009-B

PART 2009 - BUDCETS

Subpart B - System of Administrative Control

of Apportionnents and Al otnents

82009.51 General

This subpart prescribes the I aws, policies and procedures for providing

an adm nistrative control over apportionnents and al |l ot ments.

(a) Legal authority.

(1) Section 3679 of the Revised Statutes, as anended, directs the
Secretary of Agriculture to prescribe, by regulation, a system of
adm ni strative control which shall be designed to restrict
obligations or expenditures charged to an appropriation to the
anmount of apportionnments or reapportionnents made for each, and
enabl e the Secretary to place responsibility for the creation of any
obligation or the maki ng of any expenditure in excess of an
apportionnent or reapportionnent.

(2) The Inpoundment Control Act of 1974 (31 U S.C. 1400-1407)
prescribes guidelines and procedures to be foll owed when a reserve
or deferral of budget authority is to be established. Any restraint
on the processing of obligations for any reason nust be reported by
the President to the Congress as a proposed rescission or deferral

(b) Departnmental requlations. Departnmental Regul ation (DR) 2000-1
prescribes the systemof administrative control under apportionnents and
contains the regul ations issued by the Secretary of Agriculture and
approved by the Ofice of Managenent and Budget (OMVB) in accordance wth
t he above requirenents. The DR places the primary responsibility with
each agency head of the Departnent for limting obligations or
expenditures to the | esser of anobunts permitted by the apportionnments or
allotments from appropriations or actual funds available to the agency.
It al so provides that any agency head may del egate to officials thereof
responsibilities in connection with the allotnment of funds wthin
apportionnents and the control of obligations or expenditures under

al | ot nents.

(c) Farners Honme Administration (FnHA) policy. This subpart prescribes
the system of admi nistrative control within FnHA for limting
obligations or expenditures to the |l esser of anounts permtted by the
apportionnents or allotnments from appropriations or actual funds

avail able to FHA, and t he del egati on by the Adm nistrator of
responsibility and authorities in connection with the allotment of funds
wi thin apportionnents and the control of obligations or expenditures
under allotments. It is the policy of FrHA to acconplish financing of
operations at the highest |evel consistent with proper supervision and
control over obligations.
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§2009.52 Definitions.

Definitions in this subpart conmply with OB Circular No. A-34 as follows:

(a) Apportionment. A distribution nade by OVB or by the United States
Department of Agriculture's Ofice of Budget and Program Anal ysis of
anounts avail able for obligation in an appropriation or fund account
into amounts available for specified tine periods, activities,
functions, projects, objects, or conbinations thereof. The anmounts so
apportioned limt the obligations that may be incurred.

(b) Allotnent. An authorization by the head or other authorized

enpl oyee of an agency to incur obligations within a specified anmount
pursuant to an appropriation or other statutory authority. Obligations
incurred or expenditures nmade in excess of such authorized anounts wl|

constitute a violation of the Antideficiency Act and will be reportable
as provided in 82009.57 of this subpart. Such adm nistrative devices as
"al | onances," "operating budgets,” "work plans,"” "State distribution,"”

etc., when established for purposes other than the limtation of
obligations or expenditures within specific amounts, shall not be
construed as "allotnents.”

(c) oligations. Anmpunts of orders placed, contracts awarded, services
recei ved, and estinmated anmounts authorized anticipating the future
paynment of money. Such amounts will include paynments not preceded by
the recording of obligations and will reflect adjustnments of differences
bet ween estimated obligations and actual paynents when |liquidation is
conpleted. Obligations will be consistent with the requirenments of
Section 1311 (a) of the Supplenental Appropriation Act of 1955 which
states in part that: ".... no amount shall be recorded as an obligation
of the Government of the United States unless it is supported by
docunentary evi dence of --

(1) A binding agreenent in witing between the parties thereto,

i ncl udi ng Government agencies, in a manner and formand for a

pur pose aut horized by |aw, executed before the expiration of the
period of availability for obligation of the appropriation or fund
concerned for specific goods to be delivered, real property to be
purchased or | eased, or work or services to be perforned; or

(2) Awvalid |loan agreenent, showi ng the anount of the loan to be
nmade and the terns of repayment thereof; or

(3) An order required by law to be placed with a Governnment agency;
or

(4) An order issued pursuant to a |aw authorizing purchases w thout
advertisi ng when necessitated by public exigency or for perishable
subsi stence supplies or within specific nonetary limtations; or
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(5) A grant or subsidy payable

(i) fromappropriations made for paynment of or contributions
toward, sums required to be paid in specific anmounts fixed by
law or in accord in fornul ae prescribed by |aw, or

(i1) pursuant to agreenent authorized by, or plans approved in
accord with and authorized by law, or

(6) Aliability which may result frompending litigation brought
under authority of law, or

(7) Enploynent or services of persons or expenses of travel in
accord with law, and services perfornmed by public utilities; or

(8) Any other legal liability of the United States against an
appropriation or fund legally available therefor."

(d) Deferral. Any action or inaction that tenporarily withholds,

del ays or effectively precludes the obligation or expenditure of budget
authority. Deferrals referred to under 82009.51 of this subpart
conpri se ampunts reserved for contingencies pursuant to the
Antideficiency Act (31 U.S.C 665) and anpbunts withheld through the
apportionnent process pursuant to the Inpoundnent Control Act (31 U. S C
1403).

(e) Rescission. Enacted |egislation which cancels previously approved
budget authority prior to the time when the authority woul d ot herw se

| apse (i.e., cease to remain available for obligation). Rescission
proposal s nade by the President must be transmtted in a special nessage
to the Congress.

(f) Appropriation or fund account. An account provided to nake anounts
avai l abl e for obligation and expenditure. These accounts may incl ude
direct appropriations, revolving funds, trust funds, and nanagenent or
wor ki ng funds, etc.

82009.53 Delegation of authority and allotnent control.

(a) Delegation. The Adm nistrator hereby del egates the authority for
the issuance of allotnments within approved apportionnments to the
Director, Budget Staff or designee. It will be the responsibility of
the Director, or designee to determine that total allotnents from
appropriations and rei nbursenents do not exceed approved apportionments
or funds available; and to limt allotnents for reinbursable activities
to the amounts of such estimated additional funds that will probably be
realized fromreinbursenents. The responsibility for limting
obligations to allotnents and to quarterly or other limtations is

del egated to each allotee (generally the Assistant Adm nistrator,

Fi nance Ofice) receiving an advice thereof.
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§2009. 53 (Con.)

(b) Designee. 1In accordance with paragraph (a) of this section
Director, Budget Staff, designates the Deputy Director, Budget Staff
and/ or the Chief, Budget Planning and Services, authorities for the
i ssuances of allotnents.

(c) Allotnent ampunt or limtation. Each allotnment advice shal
indicate the total ampbunt allotted for the year and the quarterly or
other limtations thereunder which shall be w thin approved
apportionnents.

(d) Subdivisions. Administrative subdivisions by objects of
expenditure, activities, projects, functions, or other subdivisions of
funds may be made by the allottee for managenment needs. Such
subdi vi sions are nmade for purposes other than the limtation of
obligations or expenditures within specified anounts and shall not be
considered as allotments from appropriations.

82009.54 Control and recording obligations.

The responsibility for control of obligations within allotnments and
quarterly or other limtations thereof shall be vested in the allottee
receiving the funds. The nethods indicated bel ow shall be followed as a neans
of preventing the incurrence of obligations in excess of allotnents:

(a) The official accounting records of FnHA shall be established and
mai nt ai ned in such manner as will properly reflect allotnments and
quarterly or other limtations thereunder

(b) Summary control accounts shall be maintained by the FnrHA Fi nance
Ofice, St. Louis, MO and/or the National Finance Center, New Ol eans,
LA to reflect the status of all funds nade available to allottees and
shal |l be considered the official records.

(c) oligations shall be posted as pronptly and as accurately as
possible to the subsidiary and/or control accounts from properly
prepared accounting docunents consistent with the requirenents of §1311
of the Supplemental Appropriation Act of 1955. Wen the precise anpunt
of the obligation is not known at the tinme it is incurred, an estinmated
anount, based on experience and the best available information, shall be
used.

(d) Wen allotnents include anounts for estimated rei mbursenents, it
shall be the responsibility of the allottee to limt obligations against
such rei mbursenents to the amounts that will actually be realized.

(e) In cases involving reinbursenents from ot her Federal agencies or
from non- Federal sources, a properly executed agreenent, nenorandum of
under standi ng or order shall constitute the m ni num assurance that the
receivable will be realized.
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(f) Wen services are performed for the public as authorized by | aw on
a fee or cost basis, the rendering of the service will be regarded as
adequat e support for the validity of the account receivable.

82009.55 Reporting of obligations.

Cumul ative reports on the status of current allotnents (including
al l ot ments under appropriations which have not yet been nmerged wth successor
"M accounts) shall be furnished to the allottees at regular intervals. The
Director, Budget Staff is responsible for reporting, as set forth bel ow, any
violations of law which are reflected in these reports. The "M report wll
be sent to the Budget Staff. |In addition, the Finance Ofice will prepare
reports in conformance with the requirenents of OVMB G rcular No. A-34 and
Treasury requirenments. Such reports shall be prepared on the basis of
of ficial accounting records and certified by the Finance Ofice and shal
agree with simlar data reported to Treasury.

82009.56 Reporting rescissions or deferrals.

The | npoundment Control Act of 1974 (Title X of P.L. 93-344) provides for
the reporting by the President to the Congress of any action that would pl ace
a restraint on the incurring of obligations for any reason as a proposed
resci ssion or deferral of budget authority. The Director, Budget Staff, wll
be responsible for the reporting of such actions through the Adm nistrator
FmHA, and the Secretary of Agriculture to OVB

8§2009. 57 Reporting violations of |aw

(a) Responsibility. The Director, Budget Staff is responsible for

det erm ni ng whet her or not obligations incurred or expenditures made by
allottees are within approved allotnments. The Finance Ofice is
responsi ble for reporting to the Budget Staff any accounting procedura
di screpancy. \Wenever violations of the followi ng character becone
known, the Budget Staff will prepare a report in the formof a letter
addressed to the President for the signature of the Secretary which wll
be submitted promptly for the approval of the Adm nistrator:

(1) Wen obligations are incurred or expenditures are made in
excess of the anpbunt available to the allottee.

(2) Wen allotnments are made in excess of apportionnents.

(3) Wen a contract or other obligation is approved for the paynent
of noney for any purpose in advance of appropriation nmade for such
pur pose unl ess such contract or obligation is authorized by |aw

(4) Any violation of the prohibition on acceptance of voluntary
services for the United States or enploynent of personal services in
excess of that authorized by |aw, except in cases of energency

i nvolving the safety of human life or the protection of property.
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§2009. 57 (Con.)

(b) Violations. Reports of violations of the above character wll
provide information required by Chapter 4, DR 2000-1, Section 132, and
will include the foll ow ng:

(1) The title and synbol (including the fiscal year) of the
appropriation or fund account, the amount involved for each
violation, and the date on which the violation occurred.

(2) The name and position of the officer or enployee responsible
for the violation.

(3) Al the pertinent facts relating to the violation, including
the type of violation (for exanple, over-obligation of allotnent,
over-obligation of apportionment, over-expenditure of an
appropriation, and so forth), the prinmary reason or cause, and any
statenent of the responsible officer or enployee with respect to any
circunst ances believed to be extenuating.

(4) A statenent of the administrative discipline inposed and any
other adm nistrative action taken with respect to the officer or
enpl oyee, or an explanation as to why no disciplinary action is
consi dered necessary.

(5) A statenent of any additional action taken by the
Adm ni strator, including any new saf eguards provided to prevent
recurrence of that type of violation

(6) Statenent regardi ng the adequacy of the system of
adm nistrative control .

(7) |f another agency is concerned, a statenent concerning the
steps taken to coordinate the report with the other agency.

(c) Reports. A report on such violations also nust be submtted to
Congress as required by |aw.

82009.58 Liability.

In addition to any penalty or liability under any other law, any officer
or enpl oyee who shall violate any of the provisions under 82009.57 of this
subpart will be subject to appropriate adm nistrative discipline including,
when ci rcunmstances warrant, suspension fromduty w thout pay or renoval from
of fice; and any officer or enployee who shall knowingly and willfully violate
any of the provisions under 82009.57 will, upon conviction, be fined not nore
than $5,000 or inprisoned for not nore than 2 years or both. In cases
i nvol ving disciplinary action, such action will be taken in accordance with
est abl i shed Departnental procedures.
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82009.59 Notification of responsibility.

A copy of this subpart shall be furnished each enpl oyee to whom
responsibilities, authorities, or duties are assigned hereunder

§82009. 60 - 2009. 100 [ Reserved]
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